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Abstract

Facial recognition is an emerging technology that has attacked much
attention and interest in recent years. In the meantime, the technology has
also given rise to a great deal of controversies due to the complicated
effects on privacy and other fundamental rights. Personal data protection
law plays an essential role in mitigating the impacts brought about by facial
recognition on people’s rights and interests. In this regard, countries have,
in addition to efforts on the review and revision of their legislation,
produced specific regulatory guidelines that contain operational-level best
practices and recommendations, for the reference of relevant actors in their
application of and compliance with the law.

Applications of facial recognition technology are on the increase in
areas such as border control, law enforcement, household registration and
education. In light of the impacts of facial recognition technology on
people’s rights and interests, and upon commission by the National
Development Council, this research conducts a comparative study on
similar guidelines from other countries, and produces recommendations on
the key considerations and best practices for government agencies in
ensuring personal data protection during their use of facial recognition

technology.
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13 EDPB-EDPS Joint Opinion 5/2021 on the proposal for a Regulation of the European
Parliament and of the Council laying down harmonised rules on artificial intelligence (Artificial
Intelligence Act) (18 June 2021), https://edpb.europa.eu/system/files/2021-06/edpb-
edps_joint_opinion_ai_regulation_en.pdf (accessed 30 September 2022).

14 European Commission, Al Act Proposal, Article 5.
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1. Ap B 5 4R
W pE A B k] % &‘u‘?ﬁ%ﬁ*fm%?*}'@ﬁfﬁﬁfﬁg/z% o B ¥ PE A i
Bw kez @ % 3N E % b (usecase) BB EF R EREL

A %fw}p f@)j‘*’f’%“ﬁ"‘*% Rl E SRR 2 H )R
Roft & dgp 3l etidih R B3 ] § R TR ]k A 1

¥HT IR B »L%Vi- U ES m%};,g.%k? SR FEHREED A

BEEEELS BAFTHEEZEY TSR T 2 A TR R

hip sl g ¥ fhpe & F 8% 4 B (Surveillance Camera
Commissioner, SCC) ?4r% 4 E (Information Commissioner) 2. #
o LfEEdnal e

2. “ETEL R
¥ T pE A B B % fu#}{]jﬁ:?\ A iﬁ;ﬁ’- ZH H A g—’l > TP A 5% 2
W]k e A B e (1998 £ 4 42 (HumanRights Act1998) ) %

Al B
8 /':—}I::%_ —+ j\“%fé% o I_L 7]~ 5 "Tpﬂj A gﬁ«g&gﬂll ’z‘ ‘ff? LE ’_%:J‘E_\i 2 *E’ﬁ i )%\

A ARG BAREFG T F +~uti»f?§wd ’
L/loll+7\z\ﬁﬁ€}’¥llf'7§:g Likpd oz ¥ 14082 T
B o Bpg £ WPE A g akn] hAnEk 2y s pE

15 Police and Criminal Evidence Act 1984 Code D.

6 Human Rights Act 1998.

7 Data Protection Act (DPA) 2018, UK General Data Protection Regulation (GDPR).

18 Protection of Freedoms Act 2012.

19 Equality Act 2010.

2 SCC tax® ® (2012 # p o &2 (Protection of Freedoms Act 2012) ) % = 2 fh >
EF M ff st (EARSE R 52 0l (Surveillance Camera Code of Practice) ) 2 i
OB el b B AT R A R T A GNP > R A H BT 0 ¢ 4RIk
Rz %Z»%KF'“ TR R FRATERB R 0 2 0 BB S B R R BRI 2 B
I B

2 4 %“’M%E’Eié%A COEHN AN P TaERT R T R
M ig E AR o
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(=) o3"m T %4 = (PSED)

B M E e g ks g > REFaNMFTRYE
(PSED) 2. & < -PSED /&>t (2010 +# T % ;= (Equality Act 2010 ) )
% 149 0% - RIZEER T AP MR AHBERY  FEF L
L psal ~ B Rz or b2 75 BaEFER - PoREm
HEAPE S FHEFFANR AR REFLTE BT R R RET

TR 0 A MEBFE AT A G ABL A HA R
(demographicgroup) z y§#sc% § #773 F o %m > 4 bz 2 &
ﬁ&%koﬂ&’gﬁﬁ%%4%$w;ﬁiﬁﬁﬂ’ﬁ?%ﬁgg

g%ﬁ-g AR f}'l e %% 2% m;'d%vé P o A Hﬁ%%\zﬂ‘jﬁ-}# ER 2K
FERZVRFFFRE BBRRF R F L AR E e 0 7
TR R R ol B SH B R ]‘\}";\r‘s HEHFEZHET B EEFER

k2 F oo FEEY
PSED igfﬁn WA TR A G| B o s A > g ¥
WAGFRRBEY 2 R LB G o e RARKEF 2 AT o i
B RefideT™ = 6 & §5 PSED :
SEXEFFET SRS
- BB - RV FHGFEFETE A RENEEA 7 VK
2 oo FBFEE LR R REAERLH LR -

%,

BiXF @@ f Al 2 2 & B L T B REfFkH L2242

2 Z3® % (equality impact assessment )

23 Equality Act 2010, Section 149(1) (Public sector equality duty): A public authority must, in
the exercise of its functions, have due regard to the need to— (a)eliminate discrimination,
harassment, victimisation and any other conduct that is prohibited by or under this Act; (b)
advance equality of opportunity between persons who share a relevant protected characteristic
and persons who do not share it; (c)foster good relations between persons who share a relevant
protected characteristic and persons who do not share it.
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% SCC p =4 . https://www.gov.uk/government/publications/surveillance-camera-code-

of-practice-self-assessment-tool (accessed 30 September 2022) -
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% College of Policing, About Us, https://www.college.police.uk/about (accessed 30 September
2022).
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