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Abstract

Along with the advance of the digital age, people’s awareness and
demand of personal data protection is arising. Amendment of existing laws
in a way that enhances data protection while also encourages the proper
use of data has become a major task for governments around the world.
Penalty provisions can deter infringements and promote compliance,
making them a key issue in the law-amendment process. In particular,
administrative fines is becoming the center of data protection law
enforcement regimes, due to their flexibility and efficiency. In this respect,
the European Union, Singapore and South Korea have all adopted
legislative measures that introduce a dual-track administrative fine system
with a high upper limit, as a guarantee for effective enforcement of the data
protection law.

Taiwan has completed the amendment of its Personal Data Protection
Act (PDPA) in May 2023, which, in response to society’s expectations for
enhanced data protection by businesses, specifically increases penalty for
insufficient security safeguards under Article 48. In the meanwhile,
competent authorities are also in the process of formulating a further,
comprehensive amendment to the PDPA, with Articles 47 to 49 on
administrative fines remaining a main issue. In order to meet the
expectations of society, contribute to effective enforcement of the PDPA,
mitigate the potential impact on industries, and align Taiwan’s level of data
protection level with the international standard, the National Development
Council (NDC) has commissioned this research to conduct a comparative
study of the rules, practical standards and cases of leading countries on
administrative fines for data protection violations, so as to draw reference
for Taiwan’s amendment of the PDPA and formulate a draft proposal on
the amended provisions.
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! See, Singapore Personal Data Protection (Amendment) Act 2020,
https://sso.agc.gov.sg/Acts-Supp/40-
2020/Published/20201210170000?DocDate=20201210170000; Australian Privacy
Legislation Amendment (Enforcement and Other Measures) Act 2022,

https://www.legislation.gov.au/Details/C2022A00083; 79I HH
HMHIWE, IO AMZAXN AICH Ez2ICt

https://www.pipc.go.kr/np/cop/bbs/selectBoardArticle.do?bbsid=BS074&mcCo
de=C020010000&nttId=8674.
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B - TR R (GDPR) % 83 if (2B > (75T g2 R
go oo gt eh g iR A T R4 B ¢ (European Data Protection Board,
EDPB)i* 5 % g % & GDPR j2## {41 ~»+ 2022 # 5 * =% ( iz GDPR
Eel N s d) 8 2 4p 5] 04/2022) (Guidelines 04/2022 on the calculation
of administrative fines under the GDPR » 12 ® £ EDPB 45 31) *» 4%
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(=) #r4et
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( Personal Data Protection (Amendment) Act 2020 ) - % (B * Tl i
#;2 ) (Personal Data Protection Act, PDPA) £ <« K3 &+ » & 35
# 37 PDPA % 48] if » & f§ {7 e Sy g2 44 -

2 EDPB, Guidelines 04/2022 on the calculation of administrative fines under
the GDPR (12 May 2022), https://edpb.europa.eu/system/files/2022-

05/edpb_guidelines_042022_calculationofadministrativefines_en.pdf.
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oz (i 4p51)  (Guide on Active Enforcement) * -
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* Advisory Guidelines on Enforcement of Data Protection Provisions (October
2022), https://www.pdpc.gov.sg/guidelines-and-

consultation/2020/02/advisory-guidelines-on-enforcement-of-data-

protection-provisions.

4 Guide on Active Enforcement (October 2022), https://www.pdpc.gov.sg/help-
and-resources/2019/05/guide-on-active-enforcement.
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https://www.pdpc.gov.sg/help-and-resources/2019/05/guide-on-active-enforcement
https://www.pdpc.gov.sg/help-and-resources/2019/05/guide-on-active-enforcement
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8 CJEU, Case C-97/08 P, Akzo Nobel NV and Others v Commission of the
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° EU Commission, Commission Guidelines on the method of setting fines
imposed pursuant to Article 23(2)(a) of Regulation No 1/2003 (2006/C 210/02).
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(2 ) %5

2021 & > 27k PR g0 ¥ WhatsApp TR R
% B ¢ (DataProtection Commission, DPC) g # GDPR Z d » 345
2.25 e~ (T AL WhatsApp %) o 2R AT L gAY

1o Trish DPC, Data Protection Commission announces decision in WhatsApp

inquiry (02 September 2021), https://www.dataprotection.ie/en/news-
media/press-releases/data-protection-commission-announces-decision-

whatsapp-inquiry; Irish DPC, Decision in the matter of WhatsApp Ireland
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T ki A LR ER 2 - cEDPB £ %3730 4 dd 4 2w
( Binding decision 1/2021 on the dispute arisen on the draft decision of
the Irish Supervisory Authority regarding WhatsApp Ireland under Article
65(1)(a) GDPR »r4 ™ fi % 1/2021 gLz )t » o 3t ¢ qf GDPR

b 83 WEARge (FEm 47 o w it EDPB 4l 2 384 % » T A%
1/2021 $hit- 22 455 B @ koo

1. 5% %

€ J fg DPC »* 2018 & 12 * iz B i ¥ WhatsApp € i fF+ = &
WhatsApp Ireland Limited, ( 2 = # WhatsApp IE) 2 GDPR 3 3 VAR
A E 0 2020 F 12 0 (F AT AT % o § i DPC A4
é‘q A i k¢ ini WhatsApp IE i # GDPR % 12 i ~ % 13 iffr &
14 i > 3F 2 (7 FC T 48 & 344 %5 3000 § 3 5000 § ®~ 2o

%] WhatsApp 7o %t B ﬁﬂPRiZ»% Wix% %% ¢ M+ GDPR #

\?A‘
}\

¥+ H 4 & GDPR % 60 i - :t&ﬁ;\ﬂjluurg;gag@gﬁ@]i

BFEEL AWM 2R AR R R AT FTEFT
AR BRFABFTRELFBH A SR LT AR
B B IFCEENA B G R WL BN AT RS AL

Limited made pursuant to Section 111 of the Data Protection Act 2018

(hereinafter, “Irish DPC Decision”), https://edpb.europa.eu/system/files/2021-
09/dpc_final_decision_redacted_for_issue_to_edpb_01-09-21_en.pdf.

I EDPB, Binding decision 1/2021 on the dispute arisen on the draft decision of
the Irish Supervisory Authority regarding WhatsApp Ireland under Article
65(1)(a) GDPR (28 July 2021) (hereinafter, “EDPB Binding decision”).

2 EDPB Binding decision, para 345.
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87 20 p {1 54 T 0 % WhatsApp IE #4/4.2.25 3 = F| & -

WhatsApp IE 7 PRI A2 2o € F FRP Z TP
DPC 2 & s\ gV Jpid-gAereh » T30 2021 # 11 7 1 p » ® R i fras

» A RECE 2 Iaficsl EDPB ¥ 1/2021 85714 o g P2 Faat 2022
# 12 % 7 p 2w 1/2021 4% A kg F ¥ (bring about a distinct
change) WhatsApp z_ iz &8 = »a N F £ A 2 ff i d A swid
AR ARG S RPN AR FILE O DPC & 54 f kw2
SR - BB A ¥ 12021 ik ¥ A i B 12021 kvt it
2 B FRERE A REEGATS R

(1) #*4

3 EDPB Binding decision, para 10.
14 WhatsApp Ireland v EDPB (Case T-709/21), Action brought on 1 November
2021,

1> WhatsApp Ireland v EDPB (Case T-709/21), Order of The General Court, 7
December 2022,



https://curia.europa.eu/juris/document/document.jsf?text=&docid=251744&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=2953747
https://curia.europa.eu/juris/document/document.jsf?text=&docid=251744&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=2953747
https://curia.europa.eu/juris/document/document.jsf?text=&docid=268419&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=2953747
https://curia.europa.eu/juris/document/document.jsf?text=&docid=268419&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=2953747
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(2)4p M 2 g B 2 B 2R
HWRIA TR Pk A28 ¢ AR E MR B
(a)%ﬁ;%ﬁ%ﬁj 2 3h 8 o e T Facebook £ @ 2 & F ¥
Pheid s A#H (2R0)
(b) 12 2020 & chie ¥ HIE 53-8 AH (R&RO) -
CFRTLLENSELEER  BHEYXFFTELF2- >
FEHRF B 2 shkre g 5 o (B3ROQ)

D
T F W DPCHHEROEQ 27 H BT E 1 rgﬁ; Facebook

(4)EDPB z_ %~ 47

EDPB #f + i 8 304 4540
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16 Directive 95/46/EC, Article 24.

7 C-300/21 - Osterreichische Post (Préjudice moral lié au traitement de
données personnelles), Opinion Of Advocate General (6 October 2022),
https://curia.europa.eu/juris/document/document.jsf?text=&docid=266842&p
agelndex=0&doclang=en&mode=Ist&dir=&occ=first&part=1&cid=3719836.
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2020 # 10 * +MCI & PDPC # 2 %339 & L 7 41w fi - MCI 43
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91.

19 MCI of Singapore, Public Consultation on the Draft Personal Data
Protection (Amendment) Bill, Personal Data Protection (Amendment) Bill
2020, Section 17, https://www.mci.gov.sg/public-consultations/public-
consultation-items/public-consultation-on-the-draft-personal-data-
protection-amendment-bill.

20 MCI of Singapore, Public Consultation on the Draft Personal Data
Protection (Amendment) Bill, Public Consultation Document, para. 59,

items/public-consultation-on-the-draft-personal-data-protection-
amendment-bill.
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EET % 24 15 ¥ PDPC L f| 452 4 27 - PR B I o

(1)2020 # 2 i+ % % 23 if

2L MCI of Singapore, Closing Note to the Public Consultation on draft Personal
Data Protection (Amendment) Bill including related amendments to the Spam
Control Act (05 Oct 2020), https://www.mci.gov.sg/public-
consultations/public-consultation-items/closing-note-to-pc-on-draft-pdp-

(amendment)-bill-including-related-amendments-to-spam-control-act.
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22 MCI of Singapore, Personal Data Protection (Amendment) Act 2020
(Commencement) Notification 2021 (27 January 2021),
https://sso.agc.gov.sg//SL/S60-2021?DocDate=20210129.
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(Z) Faxd iviR
-4t PDPA z_#4;2 £ % » PDPC & PDPA % 65 i£3248 » 4%+
FE i (B A FAREE (22) wp) (Personal Data Protection
(Enforcement) Regulations 2021 ) > . 2_PDPC # = # L e F) 48 2 42
- PDPC & i PDPA % 49 i #:48 » 7 2 (317 T R 24 2 53
dsl) (TS E 5] ) WP B (7 i U R 5 PDPA

PR EAc 2 f3 R o 4 b o PDPA X3 (fitEfU24p51) P 2R

2 MCI of Singapore, Personal Data Protection (Amendment) Act 2020
(Commencement) Notification 2022 (27 September 2022),
https://sso.agc.gov.sg//SL/S767-2022.

24 Personal Data Protection (Enforcement) Regulations 2021, Section 18.
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(AT aid-KinEiZ ¢ FHFLFEE T B L-TAR

( Expedited Decision Procedure, EDP ) ## 7 5 . § i=
(d)£Fpe& PDPC A 4

(€)hleskd 4 R ET L4 o

2 BEFI LT FWS A

PDPC *t L% 3347317 » R EFBAR N Z 00 95 48] 55 6

ggp,giﬁﬁﬁﬁﬁﬁ’Uﬁﬂﬁﬁi

3 Tpesg %42/ | (2 PDPC (7o AAEA 2 - 4 o AR ? B A2 7
FAGBWARKGREZ I KEFT T R FIA LT UTRERFT NS L - See,
PDPC, Guide on Active Enforcement (1 October 2022), 23-25.

% Institute of Singapore Chartered Accountants [2018] SGPDPC 28, Decision,

para 22.
¥ Ninja Logistics Pte Ltd [2019] SGPDPC 39, Decision, para 18.
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28 SPH Magazines Pte Ltd [2020] SGPDPC 3, Decision, para 13.

29 Aviva Ltd [2018] SGPDPC 4, Decision, para 30.

%0 Singapore Health Services Pte. Ltd. and Integrated Health Information
Systems Pte. Ltd. [2019] SGPDPC 3, Decision, para 139.

31 Option Gift Pte Ltd [2019] SGPDPC 10, Decision, para 9.

32 Sharon Assya Qadriyah Tang [2018] SGPDPC 1, Decision, para 32; Amicus
Solutions Pte. Ltd. and Ivan Chua Lye Kiat [2019] SGPDPC 33, Decision, paras
52 & 53.
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3 Zerol Pte. Ltd. and XDEL Singapore Pte. Ltd. [2019] SGPDPC 37, Decision,
para 26.

3 Singapore Telecommunications Limited [2019] SGPDPC 49, Decision, para

% Propnex Realty Pte Ltd [2017] SGPDPC 1, Decision, para 32.

% ComGateway (S) Pte. Ltd. [2017] SGPDPC 19, Decision, para 37.

% Aviva Ltd and Toh-Shi Printing Singapore Pte Ltd [2016] SGPDPC 15,
Decision, para 38.

3 Aviva Ltd [2018] SGPDPC 4, Decision, para 30.

57



(737t + |3 %05 PDPC i % 481 i & % 48L i % 4 77
d.

7% 2 dpom 0 A e AR LB
¥d

» iz PDPC 35 » e

ﬂ'L"‘

=

(@ F m &% ED

g

@ PDPC #3782 75 ¢ 64 2 ¥R @iFssE

*4d oo
(8)4 £ 7% & i 2 kI ix 2 F A g AL T8 LT
3L ¥ 4 )

2
f

(a) Singapore Health Services Pte. Ltd. = Integrated Health

Information Systems Pte. Ltd.# ¥ *t /8% i+ ¢ » PDPC ¥ &

GENE BRSNS AL AR
P FIREEE R HA R P £ £ 8 100 ¥
B ik PR RS R TR A

DEE-FEEE e

_ﬂg}‘
Eﬁ,/krﬁﬁ;ljj\ ’:,-é }g‘]%féid °_E| PDPC 7—‘\;62.3{ Jﬁ$

"
I3
ol
]
ns

Bk R R 2 &Y

@) FrefigHizefd L 2T s KA LT VAT
L
‘v

3 Singapore Health Services Pte. Ltd. and Integrated Health Information
Systems Pte. Ltd. [2019] SGPDPC 3, Decision, para 138.
40 Amicus Solutions Pte. Ltd. and Ivan Chua Lye Kiat [2019] SGPDPC 33,

Decision, paras 54 & 55.
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02 Advertising Pte. Ltd. [2019] SGPDPC 32, Decision, paras 12 & 13.
Advance Home Tutors [2019] SGPDPC 35, Decision, paras 27 & 30.
Aviva Ltd [2018] SGPDPC 4, Decision, para 30.

DS Human Resource Pte. Ltd. [2019] SGPDPC 16, Decision, para 14.
Creative Technology Ltd [2020] SGPDPC 1, Decision, para 13.
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