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Abstract

To obtain an GDPR adequacy decision from the European Union
(EU), South Korea’s National Assembly adopted, in January 2020,
amendments to the Personal Information Protection Act (PIPA), the Act
on Promotion of Information and Communications Network Utilization
and Information Protection (the IT Networks Act), and the Credit
Information Use and Protection Act (CIUPA), all taking force on 5
August 2020. This round of amendment clearly sets the criteria for
determining personal information in the PIPA. The Personal Information
Protection Commission (PIPC) is upgraded to an independent authority
under the central government, one that is dedicated to the supervision of
personal information compliance, thereby meeting the GDPR’s
requirement of “independent supervisory authority”. Drawing reference
from the GDPR, the concept of “pseudonymous information” is
introduced, to the effect that pseudonymised information may be used for
scientific research purposes without the information subject’s consent. It
i1s widely recognized in South Korea that such changes would facilitate
the development of new technologies, while also vitalising South Korea’s
commerce. Meanwhile, coherence of the three laws are improved. The
amended IT Networks Act and CIUPA see the removal of provisions that
are similar to or overlapping with the PIPA. The PIPA acquires a special
chapter on the “processing of personal information by information and
communication service providers”. The CIUPA is aligned with the PIPA
on the use of pseudonymous information. Having integrated the formerly
fragmented personal information legislation, this round of amendment is
expected to enhance the efficacy and unification of South Korea’s
personal information protection practice. Given that Taiwan is also
engaging in GDPR adequacy negotiations with the EU, insights into
measures taken by other countries going through the same process would
be necessary. Based on such understanding, the National Development
Council takes the amended PIPA of South Korea as a research subject,
and provides full text Chinese translation as a reference for Taiwan’s
future amendments of personal data legislation and adequacy talks with
the EU.
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